
Republika ng Pilipinas 
Komisyon ng Karapatang Fantao ng Pilipinas 

(Commission on Human Rights of the Philippines) 

HUMAN RIGHTS ADVISORY 
C H R - A 2 0 0 5 - 0 0 8 

ON THE ADMINISTRATION'S 
"CALIBRATED PREEMPTIVE RESPONSE (CPR) POLICY" 

This A d v i s o r y h a s r e f e r e n c e t o t h e " C a l i b r a t e d P r e e m p t i v e R e s p o n s e " 
( C P R ) P o l i c y o f t h e p r e s e n t A d m i n i s t r a t i o n v i s - d - v i s i n t e r n a t i o n a l h u m a n r i g h t s 
s t a n d a r d s a n d p r i n c i p l e s , a s v^ell a s t h e c o n s t i t u t i o n a l g u a r a n t e e o n t h e r i g h t o f 
t h e F i l i p i n o p e o p l e t o f r e e d o m s o f t h e p r e s s , o f e x p r e s s i o n , o f a s s e m b l y , a n d t o 
p e t i t i o n g o v e r n m e n t f o r r e d r e s s o f g r i e v a n c e s . 

T h e C o m m i s s i o n o n H u m a n R i g h t s , i n t h e s t r o n g e s t p o s s i b l e t e r m s , 
d e n o u n c e s t h e " C a l i b r a t e d P r e e m p t i v e R e s p o n s e " ( C P R ) p o l i c y i m p l e m e n t e d 
b y t h e g o v e r n m e n t , i n r e s p o n s e t o t h e s u c c e s s i v e p r o t e s t r a l l i e s b e i n g h e l d b y 
c r i t i c s o f P r e s i d e n t G l o r i a M o c o p a g a l - A r r o y o . 

T h e A d m i n i s t r a t i o n c l a i m s t h a t t h e C P R s c h e m e is t o p r e - e m p t 
e x p e c t e d u n t o v v ^ o r d i n c i d e n t s d u r i n g s t r e e t p r o t e s t , e s p e c i a l l y i n M e t r o M a n i l a , 
t h a t c o u l d p e r h a p s h a r m t h e o r d i n a r y p e o p l e a n d b a d l y a f f e c t t h e e c o n o m y if 
c a r r i e d o u t i n a p p r o p r i a t e l y . Y e t , s u c h a s s u m p t i o n is c l e a r i n f e r e n c e t h a t a l l 
f o r m s o f r a l l i e s a n d d e m o n s t r a t i o n s c r i t i c a l o f t h e g o v e r n m e n t a r e u n c a l l e d - f o r , 
if n o t l e g a l , u n j u s t a n d i n e q u i t a b l e . It i m p l i e s t h a t d e m o c r a t i c e x e r c i s e s , s u c h 
a s t h e r i g h t t o p e a c e a b l y a s s e m b l e , a r e d e t r i m e n t a l t o o u r c o u n t r y , h e n c e , 
s h o u l d n o t b e t o l e r a t e d , b u t p r e - e m p t i v e i n s t e a d . 

T h e C o m m i s s i o n o b s e r v e s t h a t w i t h t h e C P R i n p l a c e , l a w e n f o r c e r s a n d 
o t h e r s t a t e a g e n t s i n v o l v e d i n t h e i m p l e m e n t a t i o n t h e r e o f w o u l d n o l o n g e r 
e x e r c i s e m a x i m u m t o l e r a n c e d u r i n g m a s s a c t i o n s . I n s t e a d , t h e y c o n d i s p e r s e 
p r o t e s t e r s / m a r c h e r s a n d rallyists w h o d o n o t h o v e p e r m i t , n o t w i t h s t a n d i n g 
t h a t t h e p u r p o s e o f s u c h a s s e m b l i e s is l e g a l a n d c o n s t i t u t i o n a l . V e r i f y , t h e 
q u e s t i o n e d p o l i c y i n f r i n g e s t h e s p e c i f i c p r o v i s i o n s i n i n t e r n a t i o n a l h u m a n r i g h t s 
i n s t r u m e n t s t o w h i c h t h e P h i l i p p i n e s is a S t a t e P a r t y , a s w e l l a s p r o v i s i o n s i n o u r 
C o n s t i t u t i o n , d o m e s t i c l e g i s l a t i o n , a n d s e t t l e d j u r i s p r u d e n c e . 

Firstly, it c o n t r a v e n e s s t a t e o b l i g a t i o n s w h i c h t h e P h i l i p p i n e 
G o v e r n m e n t i t s e l f u n e q u i v o c a l l y c p r f i m i t t e d t o r e s p e c t , p r o t e c t a n d fulfill . 

^ Karapatang Pantao: Likas Sa Atin, Tungkulin Natin 
Commonwealth Avenue, U.P. Complex, Diliman, 1101, Quezon City, Philippines 

Tel. Nos. 92 7-01 72 • 928-2018 



p u r s u a n t t h e I n t e r n a t i o n a l C o v e n a n t o n C i v i l a n d P o l i t i c a l R i g h t s ( I C C P R ) , 
A r t i c l e 2 1 o f w h i c h p r o v i d e s , t h u s : 

'The right of peaceful assembly shall be recognized. No 
restrictions may be placed on the exercise of this right other than those 
imposed in conformity with the law and which are necessary in a 
democratic society in the interests of national security or public safety, 
public order, the protection of public health or morals or the protection 
of the rights and freedoms of others." (Article 21 of the ICCPR.) 

A l s o it r u n s c o u n t e r t o A r t i c l e 2 0 , p a r a g r a p h 1, o f t h e U n i v e r s a l D e c l a r a t i o n o f 
H u n n a n R i g h t s w h i c h p r o v i d e s , t h u s : 

" E v e r y o n e has the right to freedom of peaceful assembly 
and association." (Article 20, par. I) 

S e c o n d l y , it v i o l a t e s t h e Bill o f R i g h t s p r o v i s i o n , s p e c i f i c a l l y . S e c t i o n 4 , 
A r t i c l e III, o f t h e 1 9 8 7 C o n s t i t u t i o n o f t h e P h i l i p p i n e s , t o w i t : 

" N o law shall be passed abridging the freedom of speech, 
of expression, or of the press, or the right of the people to peaceably 

assemble and petition the Government for redress of grievances." 
(Article III, section 4, J 9 8 7 Constitution of the Philippines). 

W e l a y e m p h a s i s t h a t t h e r i g h t s o f f r e e e x p r e s s i o n , f r e e a s s e m b l y a n d 
p e t i t i o n a r e n o t o n l y c i v i l r i g h t s b u t a l s o p o l i t i c a l r i g h t s e s s e n t i a l t o m a n ' s 
e n j o y m e n t o f his l i f e , t o his h a p p i n e s s a n d t o his full a n d c o m p l e t e f u l f i l l m e n t , x 
X X. T h e c i t i z e n is a c c o r d e d t h e s e r i g h t s s o h e c o n a p p e a l t o t h e a p p r o p r i a t e 
g o v e r n m e n t a l o f f i c e r s o r a g e n c i e s f o r r e d r e s s a n d p r o t e c t i o n a s w e l l a s f o r t h e 
i m p o s i t i o n o f t h e l a w f u l s a n c t i o n s o n e r r i n g p u b l i c o f f i c e r s a n d e m p l o y e e s . 
(Bernas, Constitutional Rights and Social Demands Part II, ? 9 9 6 edition] 

E v e n B a t a s P a m b a n s a B i g . 8 8 0 , o t h e r w i s e k n o w n a s t h e P u b l i c A s s e m b l y 
A c t o f 1 9 8 5 , p a r t i c u l a r l y . S e c t i o n 3 ( c ) t h e r e o f c l e a r l y s p e a k s o f " m a x i m u m 
t o l e r a n c e " - w h i c h m e a n s t h e h i g h e s t d e g r e e o f r e s t r a i n t t h a t t h e m i l i t a r y , 
p o l i c e a n d o t h e r p e a c e k e e p i n g a u t h o r i t i e s s h a l l o b s e r v e d u r i n g a p u b l i c 
a s s e m b l y o r in t h e d i s p e r s a l o f t h e s o m e . 

A r b i t r a r i n e s s i n g o v e r n a n c e is o n e o f t h e w o r s t f o r m s o f h u m a n r i g h t s 
v i o l a t i o n s . G o v e r n m e n t c a n n o t s t o p p r o t e s t e r s f r o m h o l d i n g d e m o n s t r a t i o n s 
b u t c a n o n l y r e g u l a t e t h e m t o b a l a n c e p u b l i c i n t e r e s t ( e q u a l p r o t e c t i o n ) . 
T h e r e o r e t i m e s w h e n p e r m i t s o r e r e q u i r e d b u t t h e r e s h o u l d b e n o p r i o r 
r e s t r a i n t . M o r e o v e r , t h e r e q u i r e d p e r m i t , u n d e r S e c . 5 o f BP 8 8 0 , d o e s n o t 
p e r t a i n t o t h e h o l d i n g o f p u b l i c a s s e m b l y b u t is e n f o r c e d o n l y f o r p u r p o s e s o f 
r e g u l a t i o n p a r t i c u l a r l y t h e u s e o f p u b l i c p l a c e / s t r e e t a s r u l e d i n t h e c a s e s o f 
R e y e s v s . B o g o t s i n g (125 SCRAPS) a n d _ E j i m i c i a s vs. F u g o s o (80 Phil 71] w h e r e 
t h e S u p r e m e C o u r t h e l d t h d t : 
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" T h e r e q u i r e m e n t f o r p e r m i t m u s t b e c o n s t r u e d a s a u t h o r i z i n g r e s p o n d e n t t o 
c o n s i d e r t h e t i m e , p l a c e a n d m a n n e r o f t h e r a l l y t o c o n s e r v e p u b l i c 
c o n v e n i e n c e ; 

"If a p u b l i c a s s e m b l y is t o b e h e l d i n a p u b l i c p l a c e , a permit for the use of 
such place, and not for the assembly itself, may be validly required. B u t t h e 
p o w e r o f l o c a l o f f i c i a l s i n this r e g a r d is merely one of regulation, not 
prohibition." ( E m p h a s i s s u p p l i e d ) 

T h e h i g h e s t t r i b u n a l o f t h e l a n d h a s a l s o s t r e s s e d , t h e r e c a n b e n o 
p r e v i o u s r e s t r a i n t s o n t h e r i g h t s o f f r e e s p e e c h a n d p e a c e f u l a s s e m b l y o r 
s u b s e q u e n t l i a b i l i t y w h e t h e r i n l i b e l suits, p r o s e c u t i o n f o r s e d i t i o n o r a c t i o n f o r 
d a m a g e s o r c o n t e m p t p r o c e e d i n g s . A c o n s t i t u t i o n a l o r v a l i d i n f r i n g e m e n t o f 
h u m a n r i g h t s r e q u i r e s a m o r e s t r i n g e n t c r i t e r i o n , n a m e l y , e x i s t e n c e o f a g r a v e 
a n d i m m e d i a t e d a n g e r o f a s u b s t a n t i v e e v i l , w h i c h t h e S t a t e h a s a r i g h t t o 
p r e v e n t . (US v s B u s t o s , 3 7 P h i l . 7 3 1 ; Q u i s u m b i n g v . L o p e z , 9 6 P h i l . 5 1 0 ; US v s. 
P e r f e c t o 4 3 Phi l 5 8 ; Y a p v . B o l t r o n 1 0 0 P h i l 3 2 4 ; P e o p l e v . A l o r c o n 6 9 Phil 2 6 5 ; 
G o n z a l e s v s . C o m e l e c L - 2 7 8 3 3 2 7 S C R A 8 3 5 , 8 5 7 ; L - 2 7 8 3 3 A p r i l 1 8 , 1 9 6 9 , 2 7 
S C R A 8 3 5 ) t o w i t : 

D e n i a l o f t h e p e r m i t o r c u r t a i l m e n t o f p u b l i c a s s e m b l y m a y b e j u s t i f i e d 
o n l y : 

1 . U p o n c l e a r a n d c o n v i n c i n g e v i d e n c e t h a t t h e p u b l i c a s s e m b l y w i l l 
c r e a t e a clear and present danger to public order, safety, 
convenience, morals or health. (Sec. 6, BP 880; Article 21 of f h e 
lr)ternational Convention on Civil and Political Rigtits. Empt^asis and 
underscoring provided.) 

2. In t h e i n t e r e s t o f n a t i o n a l s e c u r i t y a n d t h e p r o t e c t i o n o f t h e r i g h t s a n d 
f r e e d o m o f o t h e r s (Art. 21, International Convention on Civil and 
Political Rights.) 

T h e C P R p o l i c y a l s o f u r t h e r n e g a t e d S e c t i o n s 4 a n d 6 ( b ) o f B.P. 8 8 0 
w h i c h a l l o w p r o t e s t e r s t o h o l d p e a c e f u l d e m o n s t r a t i o n s n o t w i t h s t a n d i n g t h e 
a b s e n c e o f p e r m i t i n t h e f o l l o w i n g i n s t a n c e s : 

1 . If t h e m e e t i n g is t o b e h e l d i n a p r i v a t e p l a c e , i n t h e c a m p u s o f a 
g o v e r n m e n t - o w n e d o r o p e r a t e d e d u c a t i o n a l i n s t i t u t i o n , o r i n a 
f r e e d o m p a r k ; 

2 . If t h e a u t h o r i t i e s f a i l e d t o a c t o n t h e a p p l i c a t i o n f o r p e r m i t w i t h i n t w o 
d a y s a f t e r it w a s f i l e d , t h e p e r m i t is d e e m e d g r a n t e d . 

T h e r e f o r e , a n y g o v e r n m e n t p o l i c y l i k e t h e C P R , i n p a r t i c u l a r , i n r e l a t i o n t o 
t h e r i g h t o f t h e c i t i z e n s t o f r e e d o m o f s p e e c h , o f t h e p r e s s , o f e x p r e s s i o n , a n d 
t o p e a c e a b l y a s s e m b l e a n d p e t i t i o n g o v e r n m e n t f o r r e d r e s s o f g r i e v a n c e s , 
s h o u l d n o t i n c l u d e " p r i o r r e s t r a i n t " . B e c a u s e t h e w o r d " p r e - e m p t i v e , " t o r a l l 
i n t e n t s a n d p u r p o s e s , m e a n s t a k i n g a c t i o n a g a i n s t s o m e t h i n g t h a t is still n o t 
t h e r e , h e n c e , p r i o r r e s t r a i n t r o r h e r t h a n j i ^ e t e r r e n t o f a n y v i o l e n c e . 



F i n a l l y , w o r t h r e f l e c t i n g o r e t h e w o r d s o f t h e l e a r n e d j u s t i c e s a n d l e g a l 
l u m i n a r i e s : 

' T h e bill of rights is designed to preserve the ideals of liberty, 
equality and security against the assaults of opportunism, the 
expediency of the passing hour, the erosion of small encroachment and 
the scorn and derision of those who have no patience with general 
principles." (Justice Cardoso, Nature of Judicial Process, 90-93 Tanada 
and Fernando, Constitution of the Phil. 1952 ed.j 

"In the hierarchy of civil liberties, the rights of free expressions and 
of assembly occupy a preferred position, as they are essential to the 
preservation and vitality of our civil and political institutions, (Terminiello v 
Chicago 337 US 1) and such priority gives these liberties the sanctity and 
the sanction not permitting dubious intrusions." (Thomas V. Collins 323 US 
156.) 

In s u m m a t i o n , t h e C o m m i s s i o n , a s o n i n d e p e n d e n t n a t i o n a l h u m a n 
r i g h t s i n s t i t u t i o n , s t r o n g l y c o l l s o n t h e a d m i n i s t r a t i o n t o s e t a s i d e t h e C a l i b r a t e d 
P r e e m p t i v e R e s p o n s e ( C P R ) p o l i c y a n d r e c o g n i z e a n d r e s p e c t t h e h i e r a r c h y 
a n d s a c r e d n e s s o f t h e h u m a n r i g h t s o f t h e p e o p l e t o f r e e d o m o f s p e e c h , o f 
t h e p r e s s , o f e x p r e s s i o n , o f p e a c e f u l a s s e m b l y a n d p e t i t i o n t h e g o v e r n m e n t f o r 
r e d r e s s o f g r i e v a n c e . 

I SSUED o n this 15th d a y o f D e c e m b e r 2 0 0 5 , a t Q u e z o n C i t y , P h i l i p p i n e s . 
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