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R e p u b l i c A c t N o . 9 1 6 5 o t h e r w i s e k n o w n a s t h e 
C O M P R E H E N S I V E D A N G E R O U S D R U G S A C T O F 2 0 0 2 , a u t h o r i z e d 
d r u g t e s t i n g t o b e d o n e b y a n y g o v e r n m e n t f o r e n s i c l a b o r a t o r i e s o r 
b y a n y o f t h e d r u g t e s t i n g l a b o r a t o r i e s a c c r e d i t e d a n d m o n i t o r e d b y 
t h e D O H t o s a f e g u a r d e t h e q u a l i t y o f t e s t r e s u l t s . S e c t i o n 3 6 o f 
t h e C D D A e n u m e r a t e s , a m o n g o t h e r s , w h o s h a l l b e s u b j e c t e d t o 
d r u g t e s t i n g , v i z : 

"xxx 

(d) Officers and employees of public and private offices-
Officers and employees of public and private offices, 
whether domestic or overseas, shall be subjected to 
undergo a random drug test as contained in the 
company's work rules and regulations which shall be 
borne by the employer, for purposes of reducing the risk 
in the workplace. Any officer or employee found positive 
for use of dangerous drugs shall be dealt with 
administratively which shall be a ground for suspension 
or termination subject to the provision of Article 282 of the 
Labor Code and pertinent provisions of the Civil Service 
Law; 

X X X 

(g) All candidates for public office whether appointed or 
elected both at the national or local government shall 
undergo mandatory drug test. 

In addition to the above stated penalties in this Section, 
those found to be positive for dangerous drugs use shall 
be subject to the^ovisions of Section 15 of this Act" 
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R e s p e c t f o r h u m a n r i g h t s i s g u a r a n t e e d a n d s e c u r e d b y t h e 
c o n s t i t u t i o n b u t c o n s t i t u t i o n a l g u a r a n t e e d o e s n o t i m p o r t a n 
a b s o l u t e r i g h t i n e a c h p e r s o n t o b e , a t a l l t i m e s a n d i n a l l 
c i r c u m s t a n c e s , f r e e d f r o m r e s t r a i n t s . F o r i n d e e d t h e r e a r e 
m a n i f o l d r e s t r a i n t s t o w h i c h e v e r y p e r s o n i s n e c e s s a r i l y s u b j e c t f o r 
t h e c o m m o n g o o d . ( R u b i v s . P r o v i n c i a l B o a r d , 3 9 P h i l . 6 6 0 , 7 0 5 
c i t i n g c a s e s ; M o r f e v s . M u t u c , 2 2 S C R A 4 2 4 ) . T h i s i s g r o u n d e d 
u p o n t h e f u n d a m e n t a l p r i n c i p l e t h a t " p e r s o n s a n d p r o p e r t y a r e 
s u b j e c t t o a l l k i n d s o f r e s t r a i n t s a n d b u r d e n s i n o r d e r t o s e c u r e t h e 
g e n e r a l c o m f o r t , h e s i l t h £ind p r o s p e r i t y o f t h e s t a t e ( J a c o b s o n v s . 
M a s s a c h u s e t t s , 4 9 L . E 85 6 4 3 c i t i n g c a s e s . ) S t a t e d o t h e r w i s e , t h e 
p o s s e s s i o n a n d e n j o y m e n t o f a l l r i g h t s a r e s u b j e c t t o t h e p o l i c e 
p o w e r o f t h e s t a t e w h i c h i s t h e s t a t e a u t h o r i t y t o e n a c t l e g i s l a t i o n 
t h a t m a y i n t e r f e r e w i t h p e r s o n a l l i b e r t y o r p r o p e r t y i n o r d e r t o 
p r o m o t e t h e g e n e r a l w e l f a r e ( P i t a - v s . C o u r t o f A p p e a l s , 1 7 8 S C R A 
3 6 2 ) . 

I t s h o u l d b e n o t e d h o w e v e r t h a t t h e l a w r e q u i r e s o n l y r a n d o m 
d r u g t e s t i n g f o r o f f i c e r s a n d e m p l o y e e s o f p u b l i c a n d p r i v a t e o f f i c e s 
a n d t h e c o s t t h e r e o f s h a l l b e b o r n e b y t h e e m p l o y e r . O n t h e o t h e r 
h a n d , a l l c a n d i d a t e s f o r p u b l i c o f f i c e w h e t h e r a p p o i n t e d o r e l e c t e d 
b o t h i n t h e n a t i o n a l o r l o c a l g o v e r n m e n t s h a l l u n d e r g o a m a n d a t o r y 
d r u g t e s t . T h e C D D A i s p a r t o f t h e i n t e g r a t e d a n d c o o r d i n a t e d 
g o v e r n m e n t e f f o r t t o c o n t r o l , i f n o t e r a d i c a t e , d r u g s u b s t a n c e a b u s e 
i n t h e c o u n t r y . I t n e e d s n o f u r t h e r e l a b o r a t i o n n o r p r o o f , f o r i t h a s 
l o n g b e e n a c c e p t e d a n d p r o v e d t h a t s u b s t a n c e s c l a s s i f i e d a s 
p r o h i b i t e d o r r e g u l a t e d u n d e r t h e D a n g e r o u s D r u g A c t i m p a i r b o t h 
j u d g m e n t a n d s k i l l o f p e r s o n s u n d e r i t s i n f l u e n c e w h i c h m a k e s 
t h e m u n f i t t o p e r f o r m t h e i r f u n c t i o n s . 

I t h a s b e e n o p i n e d t h a t c o m p u l s o r y d r u g t e s t i n g m a y v i o l a t e 
t h e r i g h t a g a i n s t s e l f - i n c r i m i n a t i o n w h i c h i s g u a r a n t e e d u n d e r 
S e c t i o n 1 7 , A r t i c l e I I I o f t h e C o n s t i t u t i o n w h i c h s t a t e s t h a t "No 
person shall be compelled to be a witness against himself". 
E s s e n t i a l l y t h i s r i g h t p r o t e c t s a n i n d i v i d u a l b y p r o h i b i t i n g t h e "use 
of confession obtained from him through force, violence, threat, 
intimidation or any other means which violate his free wiir. T h e 
S u p r e m e C o u r t i n G a l m a n v s . P a m a r a n e x p l a i n e d t h e b a s i c 
p u r p o s e o f t h e r i g h t a g a i n s t s e l f - i n c r i m i n a t i o n : 

"It should be stressed that the basic purposes of 
the right against self-incrimination are (1) humanity or 
humanitarian reason - to prevent a witness or accused 
from being coerced, whether physically or morally, 
and/or psychologically, into incriminatirig himself, and 
(2) protect the witness or accused from committing 
perjury, because the first law of nature is self-
preservation. " 



C o n s i d e r i n g t h e f o r e g o i n g , t h e r e s e e m s t o b e c o n f l i c t b e t w e e n 
t h e right a g a i n s t s e l f - i n c r i m i n a t i o n a n d m a n d a t o r y d r u g - t e s t i n g , a s 
t h e r e s u l t i n t h e l a t t e r c a n b e u s e d i n t h e p r o s e c u t i o n a n d 
p u n i s h m e n t o f a p e r s o n f o r v i o l a t i o n o f t h e a p p l i c a b l e p r o v i s i o n o f 
t h e D a n g e r o u s D r u g s A c t . 

H o w e v e r , P h i l i p p i n e j u r i s p r u d e n c e h a d c l e a r l y s e t t l e d t h a t t h e 
r i g h t a g a i n s t s e l f - i n c r i m i n a t i o n a p p l i e s o n l y t o t e s t i m o n i a l e v i d e n c e . 
"What is prohibited by the constitutional guarantee is the use of 

physical or moral compulsion to extort communication from the 
uAtness, not an inclusion of his body in evidence, when it may be 
material." A s t o t h e k i n d o f t e s t i m o n i a l e v i d e n c e c o v e r e d "it is not 
necessary that a categorical admission of a specific offense be 
sought". [ J . B e m a s , T h e P h i l . C o n s t i t u t i o n , N o t e s a n d C a s e s , 4 2 4 
{ 1 9 7 4 e d .}]. I t i s s u f f i c i e n t t h a t i t t e n d s t o e l i c i t a n e l e m e n t o f t h e 
o f f e n s e p u n i s h a b l e . L i k e w i s e , a n y "act, whether testimonial or 
passive, that would amount to disclosure of incriminatory facts is 
covered by the inhibition of the Constitution". [ P e o p l e v s . O l v i s , G . R . 
N o . 7 1 0 9 2 , S e p t . 3 0 , 1 9 8 7 ) . 

I n v i e w t h e r e o f , t h e C o m m i s s i o n o n H u m a n R i g h t s f i n d s t h e 
a f o r e s t a t e d p r o v i s i o n s o f R . A . 9 1 6 5 n o t v i o l a t i v e o f a n y h u m a n 
right. N o t e w o r t h y t o m e n t i o n i s t h e s t a t e m e n t o f C o m e l e c C h a i r 
B e n j a m i n A b a l o s t h a t t h e C o m e l e c w i l l n o t i m p l e m e n t t h e 
m a n d a t o r y d r u g t e s t i n g r e q u i r e m e n t f o r c a n d i d a t e s i n t h e c o m i n g 
p o l l s . H e s a i d t h a t m a n d a t o r y d r u g t e s t i n g w o u l d v i o l a t e t h e 
c o n s t i t u t i o n w h i c h h a d p r e v i o u s l y e s t a b l i s h e d q u a l i f i c a t i o n f o r 
c a n d i d a t e s , s p e c i a l l y t h o s e r u n n i n g f o r n a t i o n a l o f f i c e , 

0 8 J u l y 2 0 0 3 . Q u e z o n C i t y . 
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